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HOUSE BI LL 2337

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By Representatives Mdxris and M el ke

Prefiled 1/7/2004. Read first tine 01/12/2004. Referred to
Committee on Local Governnent.

AN ACT Relating to devel oper-selected options for conplying with
i npact fee requirenents; and anending RCW 82.02.050, 82.02.060, and
82. 02. 090.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWS82.02.050 and 1994 c 257 s 24 are each anended to read
as follows:

(1) It is the intent of the |egislature:

(a) To ensure that adequate facilities are available to serve new
grow h and devel opnent;

(b) To pronote orderly growh and devel opnent by establishing
standards by which counties, cities, and towns may require, by
ordi nance, that new growth and devel opnent pay a proportionate share of
the cost of new facilities needed to serve new growth and devel opnent
or dedicate land, inprove existing system inprovenents, or construct
new system i nprovenents as provided for in this chapter; and

(c) To ensure that inpact fees are inposed through established
procedures and criteria so that specific developnents do not pay
arbitrary fees or duplicative fees for the sane inpact.
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(2) Counties, cities, and towns that are required or choose to plan
under RCW 36.70A.040 are authorized to inpose inpact fees on
devel opnent activity as part of the financing for public facilities,
provided that the financing for system inprovenents to serve new
devel opnent nust provide for a bal ance between inpact fees and other
sources of public funds and cannot rely solely on inpact fees.

(3) The inpact fees:

(a) ((Shalt)) Must only be inposed for systeminprovenents that are
reasonably related to the new devel opnent;

(b) ((Shalt)) Miust not exceed a proportionate share of the costs of
system i nprovenents that are reasonably related to the new devel opnent;
and

(c) ((Shatt)) Mist be used for system inprovenents that wll
reasonably benefit the new devel opnent.

(4) Inpact fees nmay be collected and spent only for the public
facilities defined in RCW82.02. 090 ((wh+eh)) that are addressed by a
capital facilities plan elenment of a conprehensive |and use plan
adopt ed pursuant to the provisions of RCW36. 70A. 070 or the provisions
for conprehensive plan adoption contained in chapter 36.70, 35.63, or
35A.63 RCW  After the date a county, city, or town is required to
adopt its devel opnent regul ati ons under chapter 36. 70A RCW conti nued
aut horization to collect and expend inpact fees ((shatkH—be)) 1is
contingent on the county, city, or town adopting or revising a
conprehensive plan in conpliance with RCW 36.70A. 070, and on the
capital facilities plan identifying:

(a) Deficiencies in public facilities serving existing devel opnent
and the neans by which existing deficiencies will be elimnated within
a reasonabl e period of tineg;

(b) Additional demands placed on existing public facilities by new
devel opnent ; and

(c) Additional public facility inprovenents required to serve new
devel opnent .

If the capital facilities plan of the county, city, or town is
conpl ete other than for the inclusion of those elenents which are the
responsibility of a special district, the county, city, or town nmay
i npose inpact fees to address those public facility needs for which the
county, city, or town is responsible.
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Sec. 2. RCW 82.02.060 and 1990 1st ex.s. ¢ 17 s 44 are each
anmended to read as foll ows:

The | ocal ordi nance by which inpact fees are inposed:

(1) ((Shat)) Must include a schedule of inpact fees ((whieh—shal-
be)) adopted for each type of devel opnent activity that is subject to
i npact fees, specifying the anount of the inpact fee to be inposed for
each type of systeminprovenent. The schedule ((shalt)) nust be based
upon a forrmula or other nethod of calculating ((st4eh)) the inpact fees.
((FA—determning)) To determ ne proportionate share, the fornula or
ot her nethod of calculating inpact fees ((shalt)) nust incorporate
anong ot her things, the follow ng:

(a) The functional specifications and cost of public facilities
necessitated by new devel opnent;

(b) An adjustnent to the cost of the public facilities for past or
future paynents nade or reasonably anticipated to be nade by new
devel opnent to pay for particular system inprovenents in the form of
user fees, debt service paynents, taxes, or other paynents earmnmarked
for or proratable to the particular systemi nprovenent;

(c) The availability of other neans of funding public facility
I nprovenent s;

(d) The cost of existing public facilities inprovenents; and

(e) The nethods by which public facilities inprovenents were
fi nanced;

(2) May provide an exenption from inpact fees for |owincone
housi ng, and ot her devel opnent activities with broad public purposes((;
froem-thesetnpact—Fees—providedthat)), however, the inpact fees for
((sueh)) the devel opnent activity ((shat)) nust be paid from public
funds ot her than inpact fee accounts;

(3) ((Shat+)) (a) Must provide a credit for the value of any
dedication of land for, inprovenent to, or new construction of any
system i nprovenents provided by the devel oper, to facilities that are
identified in the capital facilities plan and that are required by the
county, city, or town as a condition of approving the devel opnent
activity.

(b) The local ordinance nust specify that the devel oper has the
option of paying the inpact fees, dedicating land, inproving system
i nprovenents, or constructing new system inprovenents and receiving
credit as provided by this subsection (3). |If a devel oper chooses to
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provide system inprovenents or construct new system inprovenents, the
i nprovenents nust be consistent with the functional specifications
i ssued by the applicable jurisdiction;

(4) ((Shal+)) Mist allow the county, city, or town inposing the
i npact fees to adjust the standard inpact fee at the tine the fee is
i nposed to consider unusual circunstances in specific cases to ensure
that inpact fees are inposed fairly;

(5) ((Shatk)) Mist include a provision for calculating the anount
of the fee to be inposed on a particular developnent that permts
consideration of studies and data submtted by the devel oper to adj ust
t he amount of the fee;

(6) ((Shalt)) Must establish one or nore reasonabl e service areas
within which it ((shalt)) calculates and inposes inpact fees for
various | and use categories per unit of devel opnent;

(7) May provide for the inposition of an inpact fee for system
i nprovenent costs previously incurred by a county, city, or town to the
extent that new grow h and devel opnent will be served by the previously

constructed i nprovenents ((previded—sueh)). This fee ((shalh)) nmay not
be i nposed to make up for any systemi nprovenent deficiencies.

Sec. 3. RCW 82.02.090 and 1990 1st ex.s. c¢ 17 s 48 are each
anmended to read as foll ows:

Unless the context <clearly requires otherwise, the followng
definitions ((shath)) apply in RCW82.02. 050 t hrough 82.02. 090:

(1) "Devel opnent activity" nmeans any construction or expansion of
a building, structure, or use, any change in use of a building or
structure, or any changes in the use of |and, that creates additional
demand and need for public facilities.

(2) "Devel opnment approval” neans any witten authorization froma
county, city, or town which authorizes the commencenent of devel opnent
activity.

(3) "Functional specifications" neans a detailed description of
system inprovenents or new construction of system inprovenents
developed and issued by a local governnent to conply wth the
requirenents of RCW 82.02.060. "Functional specifications" may
include, but are not limted to, detailed construction or inprovenent
plans for public facilities.
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(4) "lnpact fee" neans a paynent of noney inposed upon devel opnent
as a condition of devel opnent approval to pay for public facilities
needed to serve new growh and devel opnent, and that is reasonably
related to the new devel opnent that creates additional demand and need
for public facilities, that is a proportionate share of the cost of the
public facilities, and that is used for facilities that reasonably
benefit the new devel opnent. "I npact fee" does not include a
reasonabl e permt or application fee.

((4»)) (5) "Omer" neans the owner of record of real property,
al t hough when real property is being purchased under a real estate
contract, the purchaser ((shalHl—be)) is considered the owner of the
real property if the contract is recorded.

((65))) (B6) "Proportionate share" neans that portion of the cost of
public facility inprovenents that ((are)) is reasonably related to the
servi ce demands and needs of new devel opnent.

((66))) (7) "Project inprovenents” nean site inprovenents and
facilities that are planned and designed to provide service for a
particul ar devel opnent project and that are necessary for the use and
conveni ence of the occupants or users of the project, and are not
systeminprovenents. No inprovenent or facility included in a capital
facilities plan approved by the governing body of the county, city, or
town ((shal—be)) Is considered a project inprovenent.

((H)) (8) "Public facilities" nmeans the followng capital
facilities owned or operated by governnent entities: (a) Public
streets and roads; (b) publicly owed parks, open space, and recreation
facilities; (c) school facilities; and (d) fire protection facilities
in jurisdictions that are not part of a fire district.

((68))) (9) "Service area" nmeans a geographic area defined by a
county, city, town, or intergovernnental agreenent in which a defined
set of public facilities provide service to developnent within the
area. Service areas ((shal)) nust be designated on the basis of sound
pl anni ng or engi neering principles.

((69)) (10) "Systeminprovenents” nmean public facilities that are
included in the capital facilities plan and are designed to provide
service to service areas within the conmmunity at large, in contrast to
proj ect inprovenents.

p. 5 HB 2337



	Section 1.
	Section 2.
	Section 3.

